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Synopsi s:
The hearing in this matter was held at the Illinois Departnent of Revenue,
101 W Jefferson, Springfield, Illinois on OCctober 10, 1996, to determ ne

whether or not Peoria County parcel nunbered 18-04-453-001 qualified for
exenption during the 1995 assessnent year. C. Don Peterson, Business
Adm ni strator, was present and testified on behalf of the applicant.

The issues in this matter include first, whether the applicant was the
owner of the parcel during the 1995 assessnment year. The second issue is
whether the applicant is a religious organization. The | ast issue is whether
these parcels were used by the applicant for exenpt purposes during the 1995
assessnent year. Foll owi ng the subm ssion of all the evidence and a review of
the record, it is determned that the applicant owned this parcel during the
1995 assessnent year. It is also determned that the applicant is a religious

organi zation. Finally, it is determned that the applicant |eased for profit a



portion of the property in question during the 1995 assessnent year and used a

portion in an exenpt manner during that year.

Fi ndi ngs of Fact:

1. The position of the Departnent, that Peoria County Parcel nunber 18-
04-453-001 did not qualify for a property tax exenption for the 1995 assessment
year, was established by the adm ssion into evidence of Departnent Exhibit
Nunmbers 1 and 2.

2. The property in question was obtained as part of a four-parcel
acquisition by the applicant from First Financial Bank on February 28, 1994.
The applicant acquired the parcel by a warranty deed. (Dept. Ex. No. 1)

3. I take judicial notice that the applicant was granted a partial
property tax exenption by the Department, pursuant to docket nunber 95-72-212
for parcel index nunber 18-04-453-004. The property tax exenption for parcel
i ndex nunber 18-04-453-004 was filed concurrently with this application and is
for an adjoining parcel. The Department granted the exenption finding that the
applicant is a religious organization and used alnost 85% of that parcel for
religious purposes.

4. On February 28, 1994, the applicant entered into a five-year |ease
for the non-exenpt portion of parcel index nunber 18-04-453-004, the adjacent
parcel, with First Financial Bank for their use as banking facilities including
a drive-up w ndow. The bank pays the applicant an annual rent of $28,560.00.
(Dept. Ex. No. 2)

5. As part of the |lease agreenent, the applicant allows First Financi al
Bank the exclusive use, during normal working hours, of 21 spaces in the commpn
parking | ot. O the 21 spaces, 11 spaces are located nearest to the banking
premn ses. The | ease defines normal working hours as 800 am to 6:00 p.m,
Monday through Friday and 8:00 a.m to 1:00 p.m on Saturdays. (Dept. Ex. No.

2)



6. There is some confusion about how many parking spaces are actually
used by First Financial Bank on the parcel here in question. VWhile the |ease
states that the bank has ten additional parking spaces that are |located on the
subj ect property, the applicant marked sixteen parking places on a diagram of
the parking area that were designated for use by the bank. Apparently, the bank
has the use of only five spaces near the building at this time. (Tr. pp. 24-25,
28; Dept. Ex. No. 2)!

7. There are signs designating parking areas on the parcel that state
"Reserved for Bank Custoners, Mon-Fri, 9 AM - 5 P.M" (Dept. Ex. No. 1)

8. The applicant also |eases nine designated spaces in the parking | ot
to Kenyon and Associates, a local architecture firm for $162.00 per nonth. The
applicant inherited the | easing arrangenent from First Financial Bank when they
purchased the property. (Tr. pp. 32-34, 42; Dept. Ex. No. 3)

9. The property is flat, blacktopped, and contains 50 marked parking
spaces as well as a nmmintenance shed. The mai ntenance shed contains a |awn
mower, a snow bl ower, shovels, rakes, and various other equipnment that is used
for the upkeep of church property. (Tr. pp. 18- 21, 31-32; Applicant's G oup
Ex. No. 1)

10. There are 57 possible parking spaces on the property, 50 of which are

currently marked and designated as such. An architect diagraned seven
addi ti onal spaces that the applicant needs to "mark out."™ (Tr. p. 19)

1. Section 14 of the lease entitled Commpbn Area of Use states "Tenant, its
enpl oyees, servicers and custoners, shall have the non-exclusive right in comon
wth the landlord and other tenants to wuse all comon areas and conmmpn
facilities of the Premses, including, but not limted to, all approaches,
entrances, exits, sidewal ks, roadways, parking areas, |andscaped areas, |ighting

facilities...." (enphasis added)

Section 33 of the |ease entitled Parking states: "The |ease permts the
Tenant to have exclusive use of the Property and reasonabl e access to the conmon
areas of the Prem ses. The Tenant, its enployees and agents shall comply with
such reasonable rules and regulations regarding parking as may be periodically
established by the Landlord.... Specifically, the Tenant shall not be permtted
to park or store vehicles, equipnment, or any other materials in the established
parking areas (or other commopn areas) of the Prem ses on a regular basis other
than during normal business hours. Vehicles shall only be parked in designated
parking spots, and the Tenant shall not be permtted to park on adjacent
properties wthout specific authorization fromthe appropriate I and owner...."

_8_



11. The remining spaces on the parcel in question are used exclusively
for menbers of the applicant for Sunday norning services, Wdnesday Bible Study

servi ces, special events and youth activities. (Tr. pp. 25-26)

Concl usi ons of Law

The Constitution of Illinois confers the rights for property tax exenptions
in Illinois. Article I X, 86 of the Constitution of 1970, provides in part as

foll ows:

The GCeneral Assenbly by law my exenpt from taxation only the
property of the State, units of |ocal governnent and school districts
and property wused exclusively for agricultural and horticultural

soci eti es, and for school, religious, cenetery and charitable
pur poses.
Pursuant to the Constitutional grant of authority, the Illinois Legislature

has established various exenptions in the The Property Tax Code. 35 ILCS 200/ 1-
1 et seq- In particular, "All property used exclusively for religious purposes,
or used exclusively for school and religious purposes, or for orphanages and not
| eased or otherwi se used with a viewto profit, is exenpt..." 35 ILCS 200/ 15-40

The property at issue is a parking lot. The Property Tax Code has an
exenption for parking areas that are used in conjunction with an exenpt entity.

The provision is found at 35 ILCS 20/15-120 and st at es:

Par ki ng areas, not |eased or used for profit, when used as a part of

a use for which an exenption is provided by this Code and owned by

any school district, non-profit hospital, school, or religious or

charitable institution which neets the qualifications for exenption.

Exenption statutes are to be strictly construed and the burden is on the
taxpayer to prove the entitlement to the exenption. In determ ning whether
property is to be included within the scope of the exenption, all facts and all

debat abl e questions are to be resolved in favor of taxation. Al bion Ruritan

Club v. Departnent of Revenue, 209 IlIl.App.3d 914 (1991)

The applicant submitted a warranty deed conveying the property to the
applicant on February 21, 1994. | therefore find that the applicant was the

owner of the parcel in question for the taxable year in question. Pursuant to
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docket nunber 95-72-212, the Departnent determined that the applicant is a
religious organization that qualifies for a property tax exenption, if the
property at issue is used for religious purposes.

The applicant established that sixteen of the available 50 parking spaces
on the property at issue were used by First Financial Bank as part of the |ease
arrangenent that the applicant has wth them The testinmony was that an
addi ti onal nine spaces were |eased to Kenyon and Associates for a nonthly rent
of $162. 00. | therefore find that the 25 parking spaces |eased to First
Fi nanci al Bank and Kenyon and Associates do not qualify for a property tax
exenption for the 1995 assessnent year.

When a tract is used for two purposes, the part used for an exenpt purpose

is exenpt while the remainder is subject to taxation. People ex rel. Kelly v.

Avery Coonley School, 12 Il1.2d 113 (1957)

| therefore find that the remaining parking spaces and the mai nt enance shed
were used by the applicant for religious purposes and therefore qualify for a
property tax exenption for the taxable year in question.

Respectful ly Subm tted,

Barbara S. Rowe
Adm ni strative Law Judge

March 24, 1997



